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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION 

In The Matter Of The Commission, On Its Own 
Motion, Seeking To Investigate Collection And 
Remittance Of Enhanced 911 Surcharge On 
Prepaid Wireless Carriers, 

 

Application No. 911-013/PI-96 

 

COMMENTS OF ONSTAR 
CORPORATION 

 
  

Pursuant to and in response to the Commission’s April 19, 2005 Order allowing 

interested parties to comment on the rules for collecting the E-911 surcharge on prepaid wireless 

carriers, OnStar Corporation (“OnStar”) submits the following comments.  As more fully set 

forth below, OnStar believes 1) the Commission lacks the necessary authority to impose the E-

911 surcharge on prepaid wireless customers; and 2) any surcharge would operate unfairly and 

inaccurately on prepaid wireless customers because of the very nature of prepaid plans. 

The statutes and rules regulating E-911 impose the surcharge on end-user “subscribers” 

through “billing statement[s]” issued to their address in Nebraska.  See NEB. REV. STAT §  86-

457 and NEB. ADM. CODE TITLE 291 Chpt 5.  In fact, the method of collecting the surcharge from 

end-users is through “each subscriber’s billing statement.”  The key provision of the Act 

governing the application of the surcharge provides: 

Each wireless carrier who has a subscriber with a billing address in Nebraska shall collect 
a surcharge of not more than fifty cents per month per access line.  The wireless carrier 
shall add the surcharge to each subscriber’s billing statement… 
 

NEB. REV. STAT. § 86-457.  It is clear from these provisions that the intent of the Legislature was 

to impose the surcharge on end-user customers who receive the benefit of access to 911 

emergency communications.  The statutorily identified method of collecting the per month 

surcharge from end-users is through “each subscriber’s billing statement.”   
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By the precise nature of prepaid calling services, however, the two critical elements 

necessary to collect and E-911 surcharge on prepaid wireless customers are missing: 1) a 

“subscriber”; and 2) a monthly “billing statement” issued to the “subscriber” at its Nebraska 

address.  

Prepaid wireless services are available for purchase by those individuals who wish to 

make wireless calls without establishing an on-going subscriber relationship with a provider. The 

term “subscriber” is not applicable to a prepaid “cash and carry” customer. A customer of 

prepaid services can purchase those minutes at any time, can purchase any variety of minutes and 

can vary their choice at any time.  Prepaid minute plans generally are good over several months. 

The prepaid wireless customer has no ongoing obligation to the provider to purchase additional 

minutes or otherwise.   

Although prepaid minutes can be purchased in a variety of methods, the very nature of 

prepaid wireless services is such that the purchaser enters into a single transaction with the 

provider and is not a “subscriber” to the company selling the service.  Rather, there is a single 

transaction of the sale of goods, with the customer retaining the sole and unfettered discretion to 

choose to purchase additional minutes in separate transactions or not. 

Since there is no monthly billing relationship, the only way to collect an E-911 surcharge 

from prepaid wireless customers would be to add the surcharge at the point of sale.  However, at 

the point of sale, a provider has no way of knowing if the customer will use their allotted minutes 

in the month purchased or several months later.  Alternatively, if a customer purchased multiple 

minute plans in a given month, the customer could easily pay the monthly E-911 surcharge many 

times in a given month.  Due to the uncertainty of when customers purchase prepaid minutes, it 

is impossible to accurately and fairly assess the E-911 surcharge on such customers.   
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In short, OnStar believes the Commission lacks authority to impose the E-911 surcharge 

on prepaid calling service.  Additionally, it would be administratively difficult, if not impossible, 

for providers to accurately and fairly collect an E-911 surcharge from wireless prepaid 

customers. 

Dated this 25th day of May, 2005. 

 ONSTAR CORPORATION 

By: 
Jill Vinjamuri Gettman #20763 
Kutak Rock LLP 
The Omaha Building 
1650 Farnam Street 
Omaha, NE  68102-2186 
(402) 346-6000 

 
 
 


